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In the Supreme Court of the Ha.
waiian Islands Iz Banco. Spe-
cial Term, 1888.

\ous. L

FERNANDEZ.

3. MCTLLY, PRNSTON, NICKER-

TaN AND DOLE, 2D
i on of the Coti! prer .l[ Justio
ot i -
MoCuily
Ihe defendant appeals from o con-
viction in the Paolice Court of Hono-

luin for keeping or his premizes, in
Haonolulu, on the 4th of November,
15855, on King street, five gallons of
spiritunon= liguor, 1o wit, of Madeira
wine and beer, contrary to the pro-
visions of Section 1 of Chapter LXVIIL
of the Acts of 1885, the defendant being
o licensed storekeeper.

The defendant admitied the
chmrzed, but claims that they do not
constitute u criminal offense under
the Constitution and Laws of the Ha-
wniian Islands,

Mbe statute = entitied ~ An Act to
better Prevent 1llicit Trathic in Spirit-
uons Liguors™

=artjon 1

fart=

1= As Joll

s
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s
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af this A

2ol ol

Conau( rOlL any busi-
ness or trade carryving on of
whicl licens: i required by the

r any other person
t=, physiciuns and li-

BTy
CXoE L
in spirituons lguors, to
or permit on or about
DUSINEss, ol
el @S carned on, or
=[DCK 10=ed
slored.

liguors, except for the

I g

|alvlivvr or traffic it to third persons.
And no one of the three offenses
herehy established is committed with-
out an intent to traffic which must
therefore be aftitmatively shown, and
which admits of defenee.

We may also illustrate the difler-
enee of this law from other legislation
and the specific novelty of it by com-
sarison with the Act of 1882, Chapter
XLIV., Section 83, which has been
supposed to cover somewhat similar
ground. That ensets Llhat circum-
stances existing which tend to shiow
an futent to traffic, and a traffic, such
s some significant sign, a fitting of a
bar with its apparatus, such as to in-
duce a reasonable belief that there is
o traffic and the possession of more
spirituous liquor than is reasonably
required for the use of persons resid-
ing on the premises, shall be deemed
prima facic evidence of unlawful sale
of liguor. That is to say, that it is
sufficient proof, until rebutted, with-
out evidence of particular sales. No
one is puuislmhle without such evi-
deneee of intent to coramit illiclt
traffic. [t is a statute rule of evi-
dence.

The law we are now considering
establishes as an offense that which
1= not illieit traffie, under a title which
is eonfined to illicit traffie, and does
not express the new offense. It must
be held, therefore, that the first sec-

tion contravemes Article 77 of tl{o
Constitution, and is void for this
I'Cagon.,

Counsel for the defendant contends
in conflict with
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Now there is added i

eXoept [5] nous fignors| for the
s of Those enguged on the premfes,
and which [spirituous Nquors| shall
ot excoed,” cte, The words we have
< are nol reguisite o

ieneles; what
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the Immediately
amidl the relative

prenonns refers to 1t nearcst anlece-
dent.
With the view that the statute cer-

fainiy enavi= thint the holders of busi-
me=s licenses shall not Keep spirituous
their premises except a
specified small quantity for personal
wse, 15 the Act unconstitutional ? The
first section is complete in itself so
Iar as describing and enacting a cer-
txin unluwfi The penalty for
thie is contained in the sixth scetion,
whiol, in a general way, preseibes o
pearlty for the violation of any pro-
visiou of the Act, there being sundry
things prohibited in sundry sections.

What is prohibited in section first
1= the mere possession by licensces of
spirithous liguor witbout intent to
traffic init. DBut spirituons liguors
Y ally  be sold, and legally
This statute
creates a new, distinet offense. The
possession of liqguor without selling or
intent (o =ell has hitherto been lawful.

W possession  without intent to
traflic is not related 1o the offénse of
siiicit teaffic. How can it be said that
one who possesses spirituouns liguor
being legal good: in which he does
not intéend to traflic, and in fac
pever does traffic, has violated any
iaw for the prevention of traftic? The
title of this Act dees not, therefore,
express the action which is made
penal by If, mere possession without
wntent, efe, Article 77 of the Consti-
tution requires that every law shall
emmbrace but one abject, and that shall

;i"ﬂ-"-" on

aet.

boaght and possessed.

thiat the section is
those articles of the Constitution
which guarantee an equality of
rights, )

The operation of this Act is con-
fined to one eclass of the commu-

uity, viz., those persons whose busi-
ness or trafle requires to be carried on
under a license,

It is indisputable thai the police
power of the State may lawfully be
applied to restriet uses of property—
when the welfare or safety of the com-
munity requires it. Bot it will be
found that these laws=are of generalund
equnl appliestion. The Act of 18582,
which we have eited above, applies to
all persons. It is not only the holder of
i store license, for instance, to whom
the rule of evidence derived from cir-

{ cutnstmueces which tend to show an
illivit tramiie is applied, Lhut equally

auy other person to whom such cir-
cumstances attach themselves,

The law restrieting the storange of
lterosene applies to all persons ; so do
the laws relating to gunpowder, o
dynnmite, giant powder, ete,, the law
respecting nuisances and offensive or
corrupt substances; and they all re-
lnte 1o articles and things which the
public welfare, safety or health re-
quire to be puarded, restricted or sup-
==,

Lu ovr view the term “dapgerous™
cannot be applied tospirituous liquors
itt the sense in which it belongs to
dynamite, gunpowder, benzine, kero-
sene, ete,, and there is a fallacy in 50
using it. No one will claim that the
laws restricting the dealing in spirit-
uoas Hguors are based on the dinger
from the inflammable gquality of pure
alechol.  We apply the same weord
“Sdanger™ tothe risk of aequiring an
injurions or evil hatit, and to the lin-
Lility of destruction of persons and
buildings by explosives—hut they are
different things. One is subjective, the
otherisobjective., Whoever and what-
cver s within the circle of damuge of
4 dyntmite explosion is liable to be
destroyed.  Spirituous liquors are to
the majority of people, and to all cer-
tainly who do not choose ko partake
of them, not harmful, and not dan-
Zerols.

And it does not appear why the pos-
session of spirituons liguors i= (dan-
gerous to the pubilic welfare specially
and enly in the case of persons earry
ing on bosiness under o license, Tt
will b seon by examining the list of
businesses required to be licensed that
there is a great variety in their char-
acter, and that many dre of a deserip-
Lion not suggesting a reason for being
placed under this penal police restrie-
tion as to Keeping spiritoous liguors
on the premises, It 1s not only ven-
al wholesale and retail of im-
ported goods who must be licensed,
but banks, dairys, livery stables, pork
butehers, sellers of salmon, sports-
men [on the island of ()ahuﬂ, cnke
peddlers, haeks and linek-drivers,
inter-island passenger vessels, shore-
boats, must be licensed. On the other
hand, vendors ef goods the growth or
product of this Kingdom are, with
lew exceptions, e.g. awa, Dot re-
quired to take license: soda-water
stands and othier vendors of home-
made non-intoxicating drinks, require
no license, although it would seem
that the evil to be remedied might as
probably be encournged in these as in
licensed husinesses,

While the police power may be
exercised severely within the limits
of what is for the public welfare and
silety, it canuot be considered lawful
to make arbitrary discriminations,
nor to necomplishrother objects under
an unfounded declaration that they
nre within the proper compass of this
power.

Mugler va,
page 661,

Pagple vs, Gillson, 108 N, Y, 380,

I'n re Jaecobs, 98 N, Y., 95,

The King vs. Lav Kiu, lately de-
cided in this Court.

Mugler ve. Keansas, 123 U, 8., has
been cited as supporting the Crown in
this case. We think there is an gssen-
tial difference in the cases,

The Constitution of the State of
IKansas provided that ““ the manufae-
ture and sale of intoxieating liquors
shall be forever prohibited in this
State except for medieal, scientifie
and mechanical purposes,” and (he
statate provided that all p‘uccs where
stich are manuinetured, sold, bartered
or given Away are common nuisances,
cte.  The prohibition is total, and to
all classes, It is obvious that rulings
of the Court on such legislation do not
apply to the case where the liguor is

[ !- e

Kansae, 123 U, 3., at

be expressed in the title. The title of
what is enacted in this law should be
1o hibit the ikiw\ﬂt's‘:iﬂu of “l]llnr
illicit traffic in it. A compuarison
with other sections of the law will
show the necessity of expressing that
an act, Inwiul otherwise, must be done
with nulawiul intent in order to make
it eriminal. Section 2, prohibiting
the forwanding of orders for liguor,
gﬂ.ies only to orders with intent
t the spirits shall be delivered to
apother person, which is a traftie
Section 3 prohibits receiving into pos-
session spirituous liquor with intent
to sell. trausfer or dispose of it to

others. Section 4 requires that the
without labels, which is

a Inwinl commodity, and to the pro-
hibition of a eertain elass of the ¢com-
munity to possess it without unlawful
intent.

It was submifted in argument by
defendant’s counsel that a condition
to the effect proposed by this section
might, if there were such a law, be
added to licenses, with the penalty of
a cancellation for breach. In view of
the observations made in the recent
case of Wing Wo Chan vs. The Ha-
waiian Government, and of The King
vs, Lau Kiuw, this seems very doubt-
ful; but such a case is not before us.
The licensees find that a law applic-
able only to themselves prohibits
them in a commeon right. We con-

shall be with intemt to

sider that this is in contravention of
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the equal property-rights guaranteed
by the first article of the Constitution.

Upon these several considerntions
we ]llerehy pronounce Section 1 of the
Act in question ¥yoid.

The judgment of the Police Court is
reversed—the defendant aequitted. By
virtue also of the decision in Wing
Wo Chan’s case the liquor scized
conld not be confiscated.

Ashford, Attorney-General, for the
Crown: A. S. Hartwell, for the de-
fendant.

March 9, 1889,

Supreme Court of the Hawaiian
Islands—In Banco,

The KiNG va. AvucUsT C, FERNAN-
DEZ.
Appeal fram th Police Cowrt of Ho-
aofuli. Heavd in vactation by con-
renf,

BEFORE JULD, . .. SUCULLY, PRESTON, DICK"
ERTON AND DOLE, 1.J.
Dwsenting Opinion by Mr, Justice
Dole.

This is an appeal from the Police
Court of Hmm!lllu on points of law,

The defendant being a licensed
storekeeper, was arrested for having
on his premises in Honolulu, where
he earried on his husiness, five gal-
lons of spirituous liguors eontrary to
the provisions of Section first of ** An
Act to better prevent illieit traflic in
spirituous ligquors,” passed by the
Legisluture of 1858,

The defendant admitted the facts
charged, but defended the prosecution
on the ground that they did not make
a eriminal offense under the laws hnd
Constitution.

He was sentenced (o pay a fine of
twenty-five dollars and costs, and the
spirituous liquor mentioned was con-
fiscated. .

The defendant appealed to the Su-
})rmuc Court in Banco upon the fol-
owing peints of law, to wit :

‘1, Becanse Scetion 1 of Chapter
LXVII, of the Session Luws of 1585,
under which the said charge is
brought, is unconstitutional and void,
and particularly beeause the same iy
in condiet with the provisionsiof Ar-
tieles 1, 6, 9, 12, 14 and 47 of the Con-
stitution.

2, Decause the act charged against
the defendant isnot a eriminal oflfence
under the Constitution and Laws of
the Hawaiian Tslands,

“ 5. Because the judgment herein
made against the defendant is con-
trary to the Laws and Constitution of
the Hawaiian Tslands, as being based
upon an unconstitutionnl provision of
the statute.”

The enactinent in question is as fol-
lows: ‘It shall be uplawiul from
and after the passage of this Act,
for any person or persons eonduoct-
ing or carrying on any buosiness or
trade, for the carrying on of which
a license is required by the Govern-
ment, or f[or any other person except
druggists, physicians and  licensed
deafers in spirituous liguors, to have
or Keep, or permit on, or about the
premises where such business or any
portion thereof is earried on; or where
any portion of the stoek used or kept
for such business is stored, any spirit-
uous liquors, except for the use of
those engaged on the premises, and
which =hall not exeecd ab any time
one-bhalf gallon of wine or beer, or ene
quart of ardent spirits.”

There is no question that that part
of the judgment which confiseated the
liguor mentioned in the pleadings
miust be overraled, a8 there is no law
that authorized the forfeiture of liguor
so unlawidly held,

The defendant’s counsel, in his ap-
peal, elaims that the law above guot-
ed is unconstitutional, and he argues
that a literal econstruetion of the
words of the statute produces an ab-
surdity : for instance,—that the words
—to quote only those fecessary to an
understanding of this question—it
shall be onlawful for any person ex-
cept druggists, ete., to have or keep,
or permit on, or about the premises,
“any spirituous ligquors, except for
the use of those engaged on the prem-
ises, and whicl shall not exceed at
any time one-half gallon of wine or
beer, or one quart of ardent spirits,”
can only mean that it shall be unlaw-
ful fot any person, except druggists,
ete,, 4o have on his premises any
spirituous lguors which shall not ex
ceed one-half gallon of wine, ete. ; in
other words thai no one can have less
than that quantity unless he is a
draggist, physician or licensed dealer
1n spirituous liguors,

This iz, indeed, an absund conelu-
sion, and if it is the law the defendant
is certainly entitled to a discharge.
To reach this imterpretation jt is nee-
essary to conkider the words, Y exeept
for the use of those engaged on the
premises,” as a parenthesis, and the
defendant’s counsel has for the eluci-
dation of his point, placed them iu
brackets in his brief, which is not the
case in the statute. If these words
are read without considering them as
a parenthesis, the interpretation con-
tended for by defendant's counsel,
does not belong to them; for in-
stance, it shall be unlawful for any
P'rﬁisll except druggists, ete., to
wmve any spirituous liguors, except
for the vse of those engaged on the
premises and which (referring to the
liquors for the use of those engaged
on the premises) shall not exceed at
any time one-hall gallon of wine,
ete.”  Both of these renderings are
possible from the words used: the
rule of interpretation compels me to
adopt the one that gives the statute
effect, rather than the one that leads
to absurdity, (Vattel’s 15 and 16 Rule).
“In construing penal statutes, we
must nof, by defining, defeat, the ob-
vious intention of the Legisiature”
(Potter's Dwarris, 247). have no
difficulty in finding that the offence
deseribed; is the having more than
“one-half pallon of wine or beer, or
one quart of ardent spirits,”’ under the
circnmstances mentioned, and over-
rule the point made upon the con-
struction of the statufe.

The defendant’s counsel further con-
tends that the law, under which these
proceedings have been taken, is un-
constitutional in that it makes it an
offence for storckeepers to do that
which the rest of the community may
do with impunity.

Referring to the statute, we find it
reads, “Ifshall be unlawful 5 = @
for any person or persons conducting
or carryving on any business or frade,
for the earrying on of which o license
is required by the Government, or
for any other person except drug-
gists,” ete., to keep on the premises
where such business is carried on any
liguor except for the use of those en-

gaged on the premises, and then not
more than the quantity limited. The
words, “or for any other person,’’ ex-
tend the applieation of the statute to
the whole community, * except drug-
gists, physicians and iic:ensc( dealers
in spirituous liqurs,” they being the
only persons excepted by the statute,
The evident object of the Legislature
in the enactment of this provision
was to prevent such places of genera
resort as stores and ot her premises used
for earryving on such public pursuits
as require a Government license, from
being used for the illicit traflic in
spirituous liguors, by forbidding the
storage of liquors insuch places either
by the proprietors, or their customers
or clients, or by any one, exeept only
in a very limited quantity, *‘fer the
usi: of those engaged on the prem-
ises.” TInasmuch as it is compara-
tively easy for a person carrying on a
business which attracts a latge numn-
ber of customers, to evade the law
against the unlicensed traflic in lig-
uors, under the fiction of storing
liquor belonging to his cuslomers, as
well as in other convenient ways, the
Legislature may well have consid-
cred that the success of the law re-
quires that its provisions should in-
elude the whole community. There-
fore the only inequality of the law is
the exclusion of druggists, physicians
and licensed liquor dealers from its
provisions, but as they are authorized
to sell spirituous liquors in connection
with their respective pursuits by the
general *“Act to regulate the sale of
spirituous liguors,” and for perfectly
obvious reasons, we need not consider
this point further, Even considering
the law in its application to bear
muinly upen personsconducting some
licensed business or ccoupation, it is
not for that reason unconstitutional,
Y Laws public in their objects may,
unless express constitutional provis-
ion forbids, be aither general or local
in their applieation ; they may em-
brace many subjects or one, and they
may extend to all eitizens, or be con-
fined to purticular classes, as minors,
or moaried women, bunkers ortraders
and the like,"! (Jowa R. R, Land Co.
vs, Soper, 30 Towa 112, aud Cooley’s
Const. Lim. 452)

The point is also made by defenid-
ant’s eounsel, that the provision of
law In uestion Is unconstitutional
becwuse liguor is property, and to
make its mere possession criminal,
would divest it of its property charae-
ter. This would be true if the law
forbude all possession of liguor, inas-
mueh ag its purchase is legally pro-
vided for. But under the police
power of the state, may not the pos-
session of liquor be fenced about with
precautions in order to diminish the
evils arising from an illicit tratlie?
The power of the Legislature to limit
the right of property in lifguor as well
ag in other things, the possession of
which is liable to abuse or to be pro-
duetive of iujury (o soeiety, is gener-
ally recognized. The provisions of o
former lguor luw in this country,
making it a penal offence to give
liguor to a native Hawaiion, was a
limitution of the right of property in
liquor; the law compelling the erec-
tion of none but fire-proof buildings
within certain limits, is a limitation
of the right of property in land ; the
law forbidding the storage of more
thun fen cases of kerosene in one
place, is also a limitation of the right
of property. ‘It belongs to that de-
partment (legislative) to exert what
are known as the police powers of the
stute, and to determine, primarily,
what measures ure uappropriste or
needtul for the protection of the pub-
lic morals, the public health or the
public safety.” (Mugler vs. Kanasas,
123 U, 2., 661). The gromul of such
vegulations is the public interest,
and the Legislature is the judge
of this. Becavse the Legislature
has legalized the sale of spirituous
liguors, 1t is uot thereby, restricted
from limiting, controlling and re-
gulating the use of such liquors in
the hands of parchasers as it shall
deem advisable for publie order or
public morals, The power of the
stute to prohibit the sale of spirit-
uous liguors, is unquestioneil: this
inelndes the lesser power of regulat-
ing the use and possession of liquor
when the sule is legalized. We see
an instance of this power of regulat-
ing the use of articles that may be
legally possessed, in the restriction of
the use of giant powder, which muy
be legally Lought and sold and held
in possession, and yel the use of it for
taking fish is made a penal offence by
law, Judge Grier of the Supreme
Coulrt of the United States, said in his
coneurring decision of the License
Cases reported in 16 Curtis, 577:
“The police power, which is exelu-
sively in the States, is alone comype-
tent to the correction of these great
evils, (resulting from intemperance)
and alF measures of restraint or pro-
hibition necessary to effect the pur-
pose, are within the scope of that an-
thority." 'The case of Mugler wvs.
Kansas, abhove referred to, decided
that a law which forbade anyoue to
manufacture lquor for his own use
was constitutional. The Court use
the following language upon this
point: *““If, in the judgment of the
Legislature, the manufacture of in-
toxicating liquors -for the maker's
own use, as a beverage, would tend {o
cripple, if it did not defeat the effort to
guard the community againsi the
evils attending the excessive use of
such liquors, it is not for the courts,
upon their views as to what is hest
and safest for the community, to dis-
regard the legislative determination
of that question.” With equal truth
it may be said that, if in the judg-
ment of the legislature, the accumu-
Intion of spirituous liquors in certain
places frequented by t.ll:e publie, tends
to interfere with, or to defeat the at-
tempt to regulate and control the
liquos trafiie, and thereby to diminish
the evils resulting from an unre-
stricted use of spirituens liguors, it is
not for the courts to disregard the
legislative determination of the ques-
tion, although it may differ from their
own views as to what is necessary or
expedient under the circumstances,
“This Court can know nothing of
publie policy exeept from the Consti-
tution and the Iaws, and the course of

administration and decision. 1t has
no legislative powers. If cannot

amend or modify any Iegislative acts.
It cannot examing questions as expe-
dient or inexpedient, as politie or im-
politic. Considerations of that sort
must, in general, be addressed to the
Legislature. Questions of policy de-
termined there are concluded there.”
(License Tax Cases, 5 Wall,, 189).
The case of Mugler vs. Kansas was
finally decided in the Supreme Court
of the United States about the end of

the year 1557, and perhaps, shews an

advance of judicial sentiment in the

questions raised in its adjudication;

but I find in the well known case of

Fisher vs, MeGirre, decided In the Su-
preme Court of Massachusetts, thirty-
five yeurs ago, and reported in 1 Grey
1-51, the following statement of law
by that Court: “ We have no doubt
that it is eompetent for the Legisla-
ture to declure the possession of cer-
tain articles of property, either abso-
lutely, or when held in ]ntr;it-ular
places, and under particular circums-
stanees, to be unlawful, because they
would be injurious, dapgerous or nox-
ious.”  To inelude liquors in this eat-
egory is not a foreed application of
the principle, for the Legislature may
rensonably decide that the possession
of liyuors in certain loealities and in
unlimited quantities would be injuri-
ous or dangerons to public order or
public morals; and if they so decide,
it is not for the courts to dispute their
conclusions.”  ** Rights of property
like all other soeial and conventional
rights, are subject to such reasonable
limitations in their enjoyment s
shall prevent them from being injuri-
ous, and fo such rensonable restraints
and regulations established by law, as
the Legislature, under the governing
and controlling power vested in them
by the Constitution, may think nec-
essary and expedient.”  (Shaw, Ch.
.l‘} in Commonwealth vs. Alger, 7 Cush.
53).

By this “‘general police power of
the state, persons and property are
subjected to all kinds of restraints
and burdens, in order to seécure the
general comfort, health and prosper-
ity of the state; of the perfect right of
the Legislature to do which, no ques-
tion ever was, or, upon acknowledged
principles, ever can be made, so fag as
natural persons are concerned.” (Red-
field, Ch. J. in Thorpe vs. Rutland and
Burtington R. R. Co., 2T Vt., 140}
A regulation, whatever may be
its character, which is instituted for
the purpose of preventing injury to
the public, and which does tend to
furnish the desired protection, is
clearly constitutional.” (Tiedman’s
Limitations of the Police Power, 207).
And quoting from Judd, J. in the
case of the Xing vs. Tong Lee, 4 Haw.
341-2, etherwise known as the Chinese
Wash-houses Clase: “Suays Cooley
on Constitutional Limitations, 577,
‘the limit to the exercise of the police
power in these cases must be this:
the regulations must have reference
to the comfort, safety or welfare of
society, The Act in question does
purport to have reference to the com-
tort, safety and welfare of soviety,
Its objeet, however injudiciously ex-
pressed, is plainly to repress what, in
the opinion of the Legislature tends
to the dissemination and propagation
of disease.  We are unable to sce that
the Act in question violates this pro-
vision of the Constitution, as no
property of the citizens is appropri-
ated by the state, or destroyed with-
out due process of law, * * The
judiciary is not vested with the au-
thority to deeide whether laws en-
acted by the Legislature are pelitic,
wise or reasonable.” Tt may with
equal correctness be said of the legis-
lative regulation which this Court is
asked to set aside, that it * does pur-
port to have reference to the comfort,
safety and weltare of society, and that
its object, however injudiciously ex-
pressed, is plainly to repress what, in
the opinion of the Legislature,” cre-
ates both an epportunity and a tempt-
ation to unlawfully traffic in spiritu-
ous ligquors, nnd therefore tends to
such traffic. Tt needs no argument
to demonstrate that the unlimited we-
cumulation of liquors in stores and
offices frequented by the publie, and
where the public may lawfully go,
would, in ifself, tend to a traffic in
gueh liquors, and 56 be n menace to the
public welfare. There is little force
in the argument that the aceumula-
tion of liquor in certain places may
not be prevented by law, as the aceu-
mulation of gunpowder or burning
fluids is prevented, becnuse it {s not
an explosive or adungerous combus-
tible, Sueh aceumulation mav be
prevented if it menaces society in any
way ; the Legislature thinks'it tends
to illicit trafie in Heuor ; if this Court
doubts the correctuess of the legisla-
tive conclusion, it may not for that
reason interfere, if we accept the fore-
going authorities. [ think that 1
have covered, in these conclusions,
substantially all of the points raised
by the defendant’s counsel in his ar-
giment,

The notice of appeal specifies Arti-
cles VI, IX., XIL. and XIV. of the
Counstitution as being in confliet with
the law under consideration; these
are not in conflict with Section first
of the **Act to better prevent illicit
traflic in spiritueus liquors,” and the
defendant's counsel does not elaim, in
his argument, that there is such con-
fliet; he does indecéd argue agninst the
right of seizure of lityuors held againsg
the provisions of Section first of the
said Act, but that Section does not
provide for the seizure of such liguors,
and Section 5th, which does provide
for such seizure, has been declared
void by the decision in Wing Wo
Chan & Compony vs. Hawaiian
Government : moresver there is noth-
ing in the record to show that the
liquors in question had been seized
atall

It therefore seems to me that the

judgment appealed from should be

affirmed as to the fine and costs, but
that that portion of it which decrees
the forfeiture of the spirituous liquers
mentioned in the complaint, should
he overruled.

S HSUnen L,

FILTER PRESSES.

FALUHAU PLANTATION,
Hawarr, March 9, 1885,
Risdon Iron and Locomotive Works, San Fran-
cisco,

Gentlemen—We have used two o =
chambered Filter Presses %hl:sa:i?;rl'zgy
are convenlont, ¢asily bandled snd are working
entirely to our satisfuction. I can recommend
nolmprovement on them,

Very respeetfully yours.
(slgned) A. Mooag,
Manager Paanhau Plantstion,

These Presses are being
Honoluln and are solid at
to moet the demwand,
the way.

cm-iedl in stock in
ve
A =omlngu?7- -?:11:3;

Rindon .lron & Loca. Works,
San Franelsco.
JOBN DYER........: 5ievsmiives oy Honolnl
Room No. i Spreckels’ ;
Agent for the Hawn. lalands,
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The Planters’ Monthiy

Devoled to the Enconrmgement of

AGRICULTURE, HORTICULTURE,
STOCK RAISING and INDUS-
TRIAL PURSUITS

GENERALLY,

And more especially to the develop:
ment and perfection of Cnltivation
of Cane and the

SUGAR.

MANUFACTURE OF

This popular journal hus entered on it

eighth volume, and having been

Enlarged to 48 Pages

Monthly, makes a yearly volume of
nearly 600 pages, devoted to the agrical-
tural and commervial prosperity of the
Hawaiian [slands.

The attention of the business men ol
Honolula and of all persons engaged in
industrial pursuits is called to this per-
iodical as a wedium for

Advert’sing & Information

Which can be obtained in no other puls-

lication, here or abroad.

W The price of subscription s very
low—Two Dorrars axnp a Harr ($2.50)

per annune, or $5.00 when mailed abroad.

A few copies of hound volumes of the
years I88G and 1887 can be obtained :
$3.50 each,

L&F Back Volumes ol the Pristens'
MoxtaLY bound to order.

Address :
. M. WHITNEY,
Evrror Praxreps' Moxtany,

16 1254-8m Honolulu, H. 1.

Planters’ Monthly
For Mareh 1889,

TABLE OF CONTENTS:

Notes

Editorial Comments

Laborers and Cane in Huwuii

Grass us fertilizers

Sugar Plantation in Texas
Watsonville Buet Sugar Enterprisc
Packing Seed for Transportution

Notes pon Sugar Machinery

Barbados Seedling Cane

Directory of Plantations and Officers
Orange and Lemon Culture in Sicily
Cold Storage for Fruits

Diffusion in Texas

Bermuda or Manienie Grass

Sugar Progress in Lonisian

New Cane Diseases in Java

TERMS:
l}'eu:‘ly .4.ubst:riplion. ........... $ 250
arei R T iy
Bcunﬁﬂ\'olumes ..... TS g s . i %

Back Volumes hound {o order.

I Address -

GAZETTE PUBLISHING €0.,
Merchant 8t., Honolulu.
wlw -

JUST RECEIVED!

Ex Barkentine *Morning Star,”

A Fine Assortment of Beauntiful

CORAL BOWLS,

From the Gilbert Islands.

And for sale E. 0. HALL
over the rooms of the Hawatian: Busines
Agency, corner of Fort and Merchant st
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